
                                                                  1                                                           O.A.No.798 of 2021 
 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 798 / 2021 (S.B.) 
 Pradeep S/o Pundlikrao Dhole,  
 Aged about 60 years, Occupation:-Retired,  
 R/o B-4/05, Forest Housing Society, 
 Near Center Point School, 
 Katol Road, Nagpur. 
                             

                           Applicant. 
     Versus 
1)    The State of Maharashtra, 

 through its Principal Secretary,  
Revenue and Forest Department,  

 Mantralaya, Mumbai- 400 032. 
 
2)    The Chief Conservator of Forest (Regional) 

Having its office, 2nd Floor,  
BSNL Building, Opposite Kasturchand Park,  

 Nagpur.  
                                               Respondents 
 
 
Shri S.P.Palshikar, the ld. Advocate for the applicant. 

Shri H.K.Pande, the ld. P.O. for the Respondents. 

 
Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  
 

JUDGMENT    

Judgment is reserved on  07th March, 2022. 

                     Judgment is pronounced on 11th March, 2022. 
   Heard Shri S.P.Palshikar, ld. counsel for the applicant and Shri 

H.K.Pande, ld. P.O. for the Respondents. 

2.  In this application the applicant has prayed:- 

“i) That this Hon’ble Tribunal be pleased to issue necessary 

directions to respondent no. 2 to release the increment in favour of the 

applicant w.e.f. 2009 to 213 forthwith. 
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ii) Direct the respondent no. 2 to pay interest @ 18% p.a. from 2009 

till its actual realization.” 

3.  Facts leading to this application are as follows. The applicant joined the 

respondent department as a Forester in the year 1989. Chargesheet was served on 

him in departmental enquiry instituted under Rule 10 of the Maharashtra Civil 

Services (Discipline and Appeal), Rule 1979. The following charges were levelled 

against him:- 

“(1) Leaving head quarters without prior approval and neglecting the 

work of protection;  

(2) Travelling abroad without prior approval of the competent 

authority and making attempts to mislead superiors; 

(3) Misleading the superiors by submitting false diary; and 

(4) Misleading the superiors by showing that he was working while 

remaining absent without sanctioned leave.” 

  By order dated 21.03.2003, Deputy Conservator of Forest, Gondia 

imposed punishment as under:- 

“(1) Jh ih- ih- <ksys] ouiky ;kaP;k nksu osru ok<h] iq<hy osru ok<hoj ifj.kke gksbZy ;kizek.ks 

jks[k.;kr ;sr vkgs- 

(2) Jh ih-ih-<ksys] ouiky ;kapk fnukad 17-09-2000 rs 28-09-2000 ;k dkyko/khrhy 

xSjgktjh dkyko/kh ^vlk/kkj.k jtk* Eg.kwu eatwj dj.;kr ;sr vkgs-” 

4.  Respondent no. 2, on receipt of order dated 21.03.2003, concluded that 

charges against the applicant were serious and the same warranted initiation of 

enquiry under Rule 8 of the Maharashtra Civil Services (Discipline and Appeal) Rules, 

1979. He, therefore, exercised powers of revision under Rule 25 of said Rules and 

passed the following order (Annexure-A-1):- 

“dfjrk izdj.kkr fuEu Lok{kjhdrkZl egkjk”Vª ukxjh lsok ¼f’kLr o vihy½] fu;e 1979 e/khy 

fu;e 25 vUo;s iznku dj.;kr vkysY;k ‘kDrhpk okij d:u [kkyhy izek.ks vkns’k tkjh dj.;kr 

;sr vkgs- 
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vkns’k 

mioulaj{kd] xksafn;k ;kaps dzekad d{k&1@f’kyh&1@th@4972 fnukad 21-03-2003 ps vkns’k 

g;k)kjs jn~n dj.;kr ;sr vlqu] Jh ih-ih-<ksys] ouiky ;kaps fo:/n izdj.kkr egkjk”Vª ukxjh lsok 

¼f’kLr o vihy½ fu;e 1979 ps fu;e 8 varxZr lfoLrj pkSd’kh uO;kus vknsf’kr dj.;kr ;sr 

vkgs-” 

5.  Annexure-A-2, dated 15.12.2013 shows that Additional Chief 

Conservator of Forest, Nagpur passed the order dated 28.07.2008 as follows in the 

enquiry under Rule 8 (page no. 27):- 

“1- Jh ih-ih-<ksys ouiky ;kauk ns; gks.kkjh iq<hy osruok<hoj ikap o”kkZdjhrk R;kaP;k 

Hkfo”;krhy osruok<hoj dk;eLo:ih ifj.kke gksbZy v’kk fjrhus jks[k.;kr ;sr vkgs- 

2- Jh ih-ih-<ksys ouiky ;kapk fn- 17-09-2000 rs 28-09-2000 ;k dkyko/khrhy xSjgtsjh 

dkyko/kh vlk/kkj.k jtk fcukosru o HkRrs Eg.kwu xg̀hr /kj.;kr ;sr vkgs vlk vkns’k ikjhr dj.;kr 

vkyk-” 

6.  Matter was then placed before the Disciplinary Authority i.e. Principal 

Chief Conservator of Forest. The Disciplinary Authority, again by exercising powers 

of revision under Rule 25, passed the following order on 20.03.2013 (A-3):- 

“Jh ih-ih-<ksys] ouiky ;kaP;k fo:/nP;k foHkkxh; pkSd’kh izdj.kh pkSd’kh vf/kdk&;kapk 

pkSd’kh vgoky] o Jh <ksys] ;kauh dcwy dsysys vkjksi vR;ar xaHkhj vlwu R;kaP;k lpksVhcn~ny 

izkef.kdrscn~ny] foLoklkgZrscn~ny tckcnkjhP;k tk.khoscn~ny iz’u fuekZ.k gksowu R;kauk lnj izdj.kh 

fnysyh f’k{kk iqjs’kh ulY;kus ;k loZ ckchapk lkjklkj fopkj djrk rlsp lanHkZ dzekad 8 ps ‘kklu i= 

fnukad 31-01-2012 vUo;s fnysY;k funsZ’kkuqlkj o izdj.kkr fuEu Lok{kjhdrkZl egkjk”Vª ukxjh 

lsok ¼f’kLr o vihy½ fu;e 1979 ¼fnukad 31 tqyS 2008 Ik;Zar lq/kkfjr½ ps fu;e 25 vUo;s 

iznku dj.;kr vkysY;k ‘kDrhpk okij d:u [kkyhy izek.ks vkns’k fuxZfer dj.;kr ;sr vkgs- 

vkns’k 

1- eq[; oulaj{kd ¼izknsf’kd½ ukxiwj rFkk f’kLrHkax fo”k;d izkf/kdkjh ;kaps vkns’k dzekad 

d{k&1@vkLFkk@v@fopkS@3060 fnukad 28-07-2008 ;k)kjs jn~n dj.;kr ;sr vkgs- 

2- Jh ih-ih-<ksys] ouiky ;kauk lDrhus lsokfuòRr dj.;kr ;sr vkgs- 

3- Jh ih-ih-<ksys] ouiky ;kapk fnukad 17-09-2000 rs 28-09-2000 ;k dkyko/khrhy 

xSjgtsjh dkyko/kh vlk/kkj.k jtk foukosru o HkRrs Eg.kwu x̀ghr /kj.;kr ;sr vkgs-”   
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7.  Being aggrieved by the order dated 20.03.2013, the applicant filed O.A. 

No. 639/2013 in this Tribunal. This Tribunal held that order dated 21.03.2003 was 

revised by exercising powers under Rule 25, by revising the order of enquiry under 

Rule 10, enquiry under Rule 8 was directed, in the enquiry held under Rule 8 

punishment of withholding 5 annual increments with permanent effect was imposed, 

the Disciplinary Authority, while passing the order dated 20.03.2013 again 

purportedly exercised powers under Rule 25, such powers of revision could have 

been exercised only once and for these reasons order dated 20.03.2013 was liable to 

be quashed and set aside. In para no. 11 of the Judgment this Tribunal observed:- 

“11. A plain reading of the above provisions of Rule 25 will show that 

an appellate authority is empowered to review an order imposing a 

penalty specified in Rule 5 and can confirm, reduce or set aside the order 

or confirm, reduce, enhance or set aside the penalty imposed by the 

order. There is however no provision that once an order modifying the 

order of punishment or the punishment itself, has been issued under Rule 

25, the same can again be reviewed by any authority acting under Rule 

25.”    

In para no. 15, it was observed:- 

“15. From the above it is clearly seen that in his review under R/25 

R/2 has substituted the order of a minor penalty of withholding of 

increments with a major penalty of compulsory retirement. Even if we 

assume that a second review is permissible, in terms of the above proviso 

he could have done so only after giving an opportunity to the applicant 

for making representation before imposing the penalty and he was also 

required to get an enquiry conducted as provided under Rule 8. As R/2 

has passed the impugned order without following the procedure under 

Rule 8 and without granting an opportunity to the applicant to make a 

representation, we find that the order is wholly unsustainable under law 

and hence it deserves to be quashed and set aside.” 

Operative part of the order passed in O.A. No. 639/2013 reads thus:- 

“(a) The O.A. stands allowed. 
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(b) The impugned order of punishment 20.03.2013 is quashed and set 

aside. 

(C) The respondents are directed to reinstate the applicant with all 

consequential benefits including back wages. This will be done within 6 

weeks of receipt of this order. 

(d) No order as to costs.” 

8.  The applicant was reinstated as per order passed by this Tribunal. He 

retired on superannuation on 31.08.2019. Respondent no. 2 did not release 5 annual 

increments due to the applicant for the years 2009 to 2013 inspite of specific and 

clear order passed by this Tribunal in O.A. No. 639/2013. On 09.08.2021, the 

applicant issued a notice (A-5) to respondent no. 2. It was received by respondent no. 

2 on 20.08.2021 as shown by track report (A-6). Yet the applicant received no reply 

nor was his grievance redressed. Hence, this application.  

9.  Reply of respondent no. 2 is at page nos. 50 to 57. Apart from 

contending that the application was barred by limitation, respondent no. 2 also 

contended as follows:- 

“The applicant has suppressed the fact from this Hon’ble Tribunal that 

the applicant had moved request letter to Addl. P.C.C.F., Nagpur. The 

A.P.C.C.F. has issued a notice to the applicant wherein certain terms and 

conditions were imposed upon the applicant the said terms and 

conditions were accepted by the applicant.”     

10.  Respondent no. 2 has attached to his reply order dated 04.12.2014 

(Annexure-R-2) passed by Additional Chief Conservator of Forest. Relevant portion 

of this order is as follows:- 

“1- ‘kkldh; deZpk&;kyk cMrQZ dj.;kr] lsosrwu dk<wu Vkd.;kr] fdaok lsDrhus lsokfuoR̀r 

dj.;kr vkys ulrs] vFkok ;FkkfLFkrh] v’kh cMrQhZph] lsosrwu dk<wu VkdY;kph fdaok lDrhP;k 

lsokfuòRrhph dkjokbZ dj.;kiwohZ R;kyk fuyafcr dj.;kr vkys ulrs rj] tso<s osru o HkRrs 

feG.;kl rks gDdnkj >kyk vlrk] R;kiSdh l{ke izkf/kdkjh fuf’pr d: ‘kdsy ,o<hp ¼laiw.kZ uOgs½ 

jDde] fu;e 70 P;k iksVfu;e ¼7½ e/khy rjrwnh y{kkr ?ksowu] R;k deZpk&;kyk ns.;kr ;sbZy] 

vls uewn vlY;kus] Jh ih- ih-<ksys] ;kauk rs lDrhus lsokfuoR̀r >kys ulrs rj] R;kauk ts osru o 

HkRrs ns; >kys vlrs R;kP;k 75 VDds jDde vnk dj.;kr ;sbZy- rlsp ;k dkyko/khr vnk dj.;kr 
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vkysyh fuokZg HkR;kph jDde R;krwu lek;ksftr dj.;kr ;sbZy- rjh lnjph vV ekU; 

vlY;kckcrps geh i= lknj djkos- 

2- Jh ih-ih-<ksys] ouiky ;kapk fnukad 1-4-2014 rs fnukad 25-06-2014 gk dkyko/kh 

fu;fer dj.;kr ;sr vlY;kus lnjgw dkyko/khr R;kauh dks.krhgh uksdjh d:u dkgh jDde 

feGfoyh fdaok dls\ ;kckcrps gehi= lknj djkos- 

3- Jh ih-ih-<ksys] ouiky ;kauk lnj uksVhl izkIr gksrkp R;kauh R;kaps vfHkosnu@gehi= lkB 

fnolkP;k vkar ;k dk;kZy;kl lknj djkos- 

4- egkjk”Vª iz’kkldh; U;k;kf/kdj.k] ukxiwj [kaMihB] ukxiwj ;kauh fnukad 29-04-2014 

jksthP;k fu.kZ;k)kjs ;k dk;kZy;kus cktkfoysys vkns’k dzaekad d{k&10¼v½1@vkLFkk@fopkS@iz-dz-

62¼10&11½@889] fnukad 20@03@2013 ps vkns’k jn~n dsysys vkgs- R;keqGs eq[; oulaj{kd 

¼izkns½] ukxiwj ;kaps f’k{kspsvkns’k dzekad d{k&1@vkLFkk@v@fopkS@3060] fnukad 28-07-2008 

izHkkoh jkfgy-” 

11.  Respondent no. 2 has also attached to his reply order dated 11.03.2015 

passed by Additional Chief Conservator of Forest. In this order, in the reference, at Sr. 

No. 10 there is mention of request letter dated 31.01.2015 given by the applicant. 

The order dated 11.03.2015 states:- 

“5- Jh ih-ih-<ksys] {ks= lgk;~;d ;kauh fnukad 15-07-2014 ¼lanHkZ&5½ vUo;s vtZ d:u 

fnukad 01-04-2013 rs 25-06-2014 gk dkyko/kh loZ iz;kstukFkZ drZO; dkyko/kh Eg.kwu ?kks”khr 

dj.;klkBh fouarh dsyh- R;k vuq”kaxkus ;k dk;kZy;kP;k vVh o ‘krhZ ueqn d:u Jh- ih-ih-<ksys] {ks= 

lgk;~;d ;kauk fnukad 04-12-2014 ¼lanHkZ&9½ vUo;s uksVhl ns.;kr vkyh- 

6- mijksDr uksVhlhe/khy vVh o ‘krhZ ekU; vlY;kckcr Jh-ih-ih-<ksys] ;kapk fnukad 31-01-

2015 pk fouarh vtZ ¼lanHkZ&10½ ;k dk;kZy;kl izkIr >kysyk vlwu] R;kaP;k fouarh vtkZP;k 

vuq”kaxkus [kkyhy izek.ks vkns’k ikfjr dj.;kr ;sr vkgs- 

vkns’k 

1- Jh ih-ih-<ksys] ouiky ;kapk fnukad 01-04-2013 rs fnukad 25-06-2014  gk ¼1 o”kZ 2 

efgus 25 fnol½ lDrhus lsokfuòRrhpk dkyko/kh gk egkjk”Vª ukxjh lsok ¼inxzg.k vo/kh] Loh;sRrj 

lsok] vkf.k fuyacu cMrQhZ o lsosrwu dk<wu Vkd.ks ;kaP;k dkGkrhy iznkus½ fu;e 1981 e/khy] 

fu;e 71 uqlkj lsokckg; dkyko/kh Eg.kwu fu;fer dj.ksps rlsp lnj dkyko/khrhy 75 VDds osru 

o HkRrs Jh- <ksys ;kauk iznku dj.;kps vkns’k ;k)kjs ns.;kr ;sr vkgsr- 

2- eq[; oulaj{kd ¼izkns½] ukxiwj ;kaps f’k{ksps vkns’k dzekad d{k&1@vkLFkk@v@fopkS@3060 

fnukad 28@07@2008 gs izHkkoh jkghy-” 
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12.  Thus, orders dated 04.12.2014 and 11.03.2015 sought to revive the 

order dated 28.07.2008 whereunder 5 increments of the applicant were permanently 

withheld.  

13.  It was argued by Adv. Shri S.P.Palshikar that order dated 28.07.2008 

had merged in the order dated 19/20.03.2013  which, in turn, had merged in order 

dated 29.04.2014 passed by this Tribunal in O.A. No. 639/2013. Record of the case 

fully supports this legal position. It is not in dispute that order dated 29.04.2014 has 

attained finality for want of challenge before Higher Forum. Once this order had 

attained finality it became executable. Respondent no. 2 could not have nullified this 

executable order by obtaining a request letter from the applicant for revival of order 

dated 28.07.2008. It may be reiterated that by order dated 29.04.2014 order dated 

28.07.2008 and order dated 20.03.2013 were quashed and set aside. Had the 

Tribunal intended to revive the order dated 28.07.2008 while setting aside the order 

dated 20.03.2013, it would have been specifically ordered. On the contrary, by order 

dated 29.04.2014 the applicant was held entitled to reinstatement with all 

consequential benefits including backwages. This direction clearly shows that there 

was no question of revival of order dated 28.07.2008. As mentioned above, order 

dated 29.04.2014 became executable when it attained finality. It could not have been 

effaced by respondent no. 2 by passing orders dated 04.12.2014 and 11.03.2015. The 

cause of action to claim relief of release of 5 annual increments subsisted so long as 

order dated 29.04.2014 continued to be executable. Thus, there was no question of 

defeating it on the ground of limitation. Orders dated 04.12.2014 and 11.03.2015 

could not have estopped the applicant from claiming relief of release of 5 annual 

increments for the year 2009 to 2013 which was founded on legally executable order. 

For all these reasons the application deserves to be allowed. Hence the order:- 

 

     O R D E R           

1. Application is allowed.  

2. Respondent no. 2 is directed to release the annual increments payable to the 

applicant for the years 2009 to 2013 with interest @ 6% p.a. from the date when the 

same became due till the date of actual payment. 
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3. No order as to costs.   

                       
       (Shri M.A.Lovekar) 

                    Member (J) 
 
        I affirm that the contents of the PDF file order are word to word same as per 

original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on  : 11/03/2022. 

and pronounced on 

 

Uploaded on   : 14/03/2022. 

   


